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Hon. C. Judson Hamlin Dear Ms. Perone:

Craig S. Hilliard

é‘,’h}? Ea "\'/°9J°”f Ir. I am writing to you in my capacity as the President of the Trial Attorneys
H'Snf]j ohn E?QZFG s, Of New Jersey (“TANJ”), and in response to Judge Brogan’s letter dated August

Donald W. Kiel 20, 2009 seeking input from our membership regarding proposed jury charge
Robert A. Kirsch revisions.
Hen. Jack L. Lintner

gzrﬁ;: [X ' LE;C; sio I have set forth below the current Civil Model Jury Charge regarding juror

Diane Magram investigation and research, which has been expanded to include electronic
Chad M. Moore research, along with our proposed revision. As you will note, the revision
Christopher J. O'Connell gy y1aing the reason for the prohibition against outside research, which is not the

Paul A. O'C il .. . ;
AC;:;e M?Po;:rzzz approach usually taken in jury instructions. Based upon our research and

Christopher . Porrino ~ €Xperience, it appears that jurors may not readily accept prohibitions against using
Gerald J. Resnick the internet since it is so common place. We believe that an explanation may help

g‘i“h“le}v‘R' SRiC:idr,d””i produce better understanding and compliance.
anie . Qanrarsiero

Cynthia Andras Satter
Rubin M. Sinins The existing Civil Model Jury Charge (Charge 1.11c¢) reads as follows:
Edward G. Sponzilli
Peter J. Torcicollo

You should not review or seek out information about issues
Hon. M. Allan Vegelson

Richard J. Williams, Jr. in the case, the parties, attorneys or the witnesses, either in
Charles E. Woolson traditional  formats such as newspapers, books,
Michaet B. Zerres advertisements, television or radio broadcast or magazines or

through the internet or other computer research. You should

Parli tari . .
ngr»»:;mRénNc\]:t?hnews also not attempt to communicate with others about the case,

cither personally or through computers, cell phone
messaging, personal electronic and media devices, or other
forms of wireless communication. You should not go on the
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internet or participate in or review any websites, internet
“chat tooms” or “blogs” nor should you seek out
photographs or documents of any kind that in any way relate
to the case.

We suggest the following revisions:

NJ/243902v1

You should not review or seek out information about issues
in the case, the parties, attorneys or the witnesses, either in
traditional formats such as newspapers, books,
advertisements, television or radio broadcast or magazines or
through the internet or other computer research. You should
also not attempt to communicate with others about the case,
including _other jurors. witnesses, or the parties, either
personally or through computers, cell phone messaging,
personal electronic and media devices, or other forms of
wireless communication. You should not go on the internet
or participate in or review any websites, internet “chat
rooms” or “blogs.” Do not “google” me, the attorneys, the
parties or the witnesses, Do not seek out photographs or
documents of any kind that in any way relate to the case.

While many of you may regularly use the internet to research
topics that are new or of interest to you, computers, cell
phones, and using the internet, or any other media, to
research the issues that vou will have to decide in this case
mayv produce an unfair result. The information you obtain
over the internet or through any type of independent research
may be incomplete or inaccurate it maybe out of date, or
may be biased in favor of one side or the other. The purpose
of our Rules of Evidence, and the reason that a Judge
presides over a trial and rules on what evidence the jury may
or may not hear, is not to keep useful information away from
the jury. The purpose is to make certain that all jurors hear
the same evidence and that the evidence that the jury hears is
complete and reliable. The purpose is also to allow each
party a fair opportunity to refute or explain evidence that is
offered against it or that is unfavorable to its case. If
individual jurors were to conduct their own research, through
the internet or through any other means, it would undermine
these safeguards, and could lead to an unfair or unjust result.
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Thank you for the opportunity to address this issue. If you or any of the
committee members have any thoughts, comments or questions, please feel free to
contact me at your convenience.

Very truly yours,

omas D. Robertson
Sedgwick, Detert, Moran & Amold LLP

TDR/kbe .

ce: Thomas F. Brogan, Presiding Judge, Civil Division
Chambers 322
77 Hamilton St.-
Paterson, NJ 07505
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